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Review of the Constitution of the Council 
This report sets out a programme of review of the Constitution of the Council, in order to provide a 
new, consistent, modern and well-understood document that enables transparency, efficiency and 
accountability in decision making. 
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Recommendation (s) to the decision maker (s)

1. To agree to commence a comprehensive review of the Constitution of the Council.
2. To convene three new meetings of the Constitution committee in the 2018/19 

municipal year to undertake the review: 18 March, 8 April and 29 April 2019. 

http://moderngov.southkesteven.gov.uk/mgMemberIndex.aspx?bcr=1
https://twitter.com/intent/tweet?text=Meeting%20agenda%20@southkesteven
http://www.linkedin.com/shareArticle?mini=true&url=http://moderngov.southkesteven.gov.uk/mgWhatsNew.aspx?bcr=1
http://facebook.com/sharer/sharer.php?u=http://moderngov.southkesteven.gov.uk/mgWhatsNew.aspx?bcr=1


1 The Background to the Report
1.1 The Local Government Act 2000 (Constitutions) (England) Direction 2000 set out 26 

matters which should be included in a Local Authority Constitution. The then Secretary of 
State produced a ‘modular constitution’ with a proposed structure and on most points a 
suggested text. Guidance was also produced on the content of the constitutions and how 
executive arrangements should be operated. 

1.2 Legislation and regulations have subsequently been enabled through amendments to the 
Constitution but no further modular constitution has been produced by the government, 
and there is no indication that there will be again. 

1.3 A substantial review of the Constitution took place during 2013/14. That review changed 
the layout and order of the Constitution, moving the document away from the 2000 
modular constitution, and toward a bespoke order that no-longer aligned with the modular 
constitution, namely merging the Articles and Rules of Procedure where applicable. It is 
now timely to review that approach and consider whether to re-establish the rules of 
procedure distinctly from the Articles. 

1.4 This review will also ensure that the constitution reflects the current functions, and 
ambitions of the local authority and enables the Council to operate efficiently in a changing 
local authority environment.  

2 Consultation and Feedback Received, Including Overview and Scrutiny
2.1 The Committees and Governance Working Group, established by Council in November 

2018 emphasised the clear desire for the Constitution of the Council to be 
comprehensively reviewed once the committee and governance review had concluded.  

2.2 Officers within Senior Team have requested that the scheme of delegation be reviewed 
and updated, and that better definitions of Key and Non-Key decisions are established to 
provide greater certainty.

2.3 At the Council meeting on 31 January 2019, during debate at minute reference 63, 
Members emphasised that it may be an appropriate time to conduct a review of the 
Constitution. Reassurance was given that a review of the Constitution was planned; the 
review would be considered with the Constitution Committee, which would then make 
recommendations to Council. 

3 Available Options Considered
3.1 An editorial review would ensure that changes such as officer role titles, and committee 

names would be consistent, but not check whether the purpose and robustness of each 
clause were still relevant and certain. This is not the preferred option because it would not 
enable the Council to fully review and assess current governance processes and would 
not bring the Council in line with best practice in the sector. 

4 Preferred Option
4.1 A comprehensive review, effectively delivering a new Constitution would ensure that the 

Council has a consistent document, aligned to best-practice in local authority governance. 
This would provide greater certainty of decision making and a document that would be 
easier to read and navigate.



Indicative Scope
 Reshape the form and structure – the final Constitution will effectively be 'new' rather 

than an updating of the existing Constitution  
 Ensure accuracy, consistency and future proofing 
 Provide more certain definitions of Key, non-key (member), and officer administrative 

decisions
 Re-introduce a revised Rules of Procedure part of the constitution with three distinct 

sections:

a) One section of Council (Committee) procedure rules applicable to bodies that 
discharge Council side functions (therefore not Cabinet nor Overview and Scrutiny).

b) One section of Cabinet Procedure Rules
c) One section of Overview and Scrutiny Procedure Rules 

 Establish a Companies Committee to offer certainty about governance interactions 
between the Council and its wholly owned companies.

 Undertake a comprehensive review of Officer delegations 
 Provide a delegation to the Monitoring Officer to make any consequential amendments 

to the Constitution, without further referral to the Committee  
 Develop a “Proper Officer” naming convention rather than maintain current post titles 

throughout (and maintain the proper officer list as an appendix when necessary) 

5 Reasons for the Recommendations(s)
5.1 To continue to discharge the Council’s duty to prepare and keep up to date its 

Constitution.  

6 Next Steps – Communication and Implementation of the Decision
6.1 Subject to the agreement of the Constitution Committee, the programme of review 

meetings will be scheduled in consultation with the Chairman of the Committee.  

7 Financial Implications 
7.1 The Council has engaged LGSS Law to support its provision of Legal Services for the 

Council. LGSS Law have the necessary expertise to deliver the review within the budget 
already allocated for Legal Services. 

Financial Implications reviewed by: Richard Wyles Assistant Director, Resources

8 Legal and Governance Implications 
8.1 Section 9P of the Local Government Act 2000 (as amended by the Localism Act 2011) 

requires that a local authority must prepare and keep up to date a document (its 
constitution) which contains—

 a copy of the authority’s standing orders for the time being,

 a copy of the authority’s code of conduct (if any) for the time being under section 28 
of the Localism Act 2011,

 such information as the Secretary of State may direct, and

 such other information (if any) as the authority considers appropriate.



8.2 The Constitution is not up to date, and maintenance is no longer sufficient, therefore a 
comprehensive review should be undertaken in order to produce a new Constitution, in 
preparation for the forthcoming municipal year.  

8.3 The Constitution Committee may continue to conduct its meetings during the pre-election 
period, discharging the normal business of the Committee. 

Legal Implications reviewed by: Ben Bix, Head of Governance

9 Equality and Safeguarding Implications 
9.1 The Constitution and its Procedures, Rules and Codes act as an enabling tool in helping 

the Council meet its obligations under the Human Rights Act 1998 and the Equality Act 
2010. 

10 Risk and Mitigation
10.1 The preparation of a new Constitution for the Council will mitigate any uncertainty of roles 

in decision making. 

11 Community Safety Implications 
11.1 There are no community safety implications from reviewing the Constitution.  

12 Other Implications (where significant) 
12.1 There are no significant other implications from reviewing the Constitution. 

13 Background Papers
13.1 Previous reviews are publicly available on the Council’s website. 

http://moderngov.southkesteven.gov.uk/ieListDocuments.aspx?CId=497&MId=2813&Ver=
4  

14 Appendices
None.

Date of Publication on Forward Plan (if 
required)

Not required

Previously Considered by: Constitution 
Committee

4 June 2018

Report Timeline: 

Final Decision date  Upon the completion of the 
review by the Constitution 
Committee, the revised 
Constitution will be 
recommended to Council for 
approval in 2019/20 

http://moderngov.southkesteven.gov.uk/ieListDocuments.aspx?CId=497&MId=2813&Ver=4
http://moderngov.southkesteven.gov.uk/ieListDocuments.aspx?CId=497&MId=2813&Ver=4

